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From:
To:

Subj:

Ref:

Commander, Naval Air Systems Comman~<."

Commanding Officer, Naval Facilities Engineering Corrmand
Northern Division
ATTN: Code 1421
Philadelphia, PA 19112

INSTALLATION RESTORATION PROGRAM AT THE NAVAL WEAPONS
INDUSTRIAL RESERVE PLANTS BETHPAGE AND CALVERTON, NEW YORK

(a) PHONCON NAVAIRSYSCOM (AIR-~222A) R.E. Booth/
NORTHNAVFACENGCOM (Code 1421) S. Palmer of 12 Dec 89

(b) eNO Itr ~ooo Ser ~53/9U85955 of 18 Aug 89

(]) ~AVAIRSYS('(JM Itr :-O~'(l SeX' AIH-~222A/2976 (draft)

1. By reference (a), it was agreed that the Installation
l{E:3t,:·~at ic\rt (IR) P:r ,:,gram has 1-':1: ogl essea at the Naval We::q::'(ln::
Il-~C1_1~.t~·ia: F..eser"'Je Plan"t:=. E,eth!=.age aria CaJ.vert()rl., I'Jew ¥C1T·k
s·,-.ffi.::ier.";:'::"y to i:lvit..e GI'UP1!nd;.. --:h8 opeIating contractc.x, t"
Farticipate a~ prescribed by reference (b). To ascertain ~he

,~·<)r.t:l:octor's p(.sitJ.on, eaclc,zure (1) has been prepared arlO :L:O,

~\1t,mit"t.ed f,:.r YOUT :revie'''. ALY rec':'lmmendation for addit:.ioIl,
deletion 0r correction of fac~ will be welcomed.

"_"'~)l~ _: ~"E':·E.if'~~ '_'f. ::l'<.~;l.."" ("':.·~-::il~r.lr:~, tb.e leT.:te~: wil: ;:'''2 ~~rJ.7_ ~ . -~14-:--

·:·:"_.~.l...=~.:t-r. I: ~3~"'~J.IT'..."':"lcr .. d:£.:'E--7~. -:"_ r·~:!:f(YT"l t!'l-::' r'enlE-IJ~ol

i l~,..·r:' ':" -t': E-l3 ~..:... _:~ !-lj~J ,3f. '='. .: tit := 1.... :.[... ~:I .=.~.~ tr1~-: ~ e f·)T e se r.ttt:ct i'" !~. ~ f::: ':I'~[

:~ - -:.: -::'~~.. f"l.~:"~ :'.::.. \- i.::. ii_~~J, :·:E..·\}d~ F E.ci':' i ti~s Erlgirtf:eI·lTJ.g ':c.1rrJ":ICtr.i,-i, of.JJ
:~ ..j.\... :,,:'" ~2.r ::'Y :"':er(":5 ~::':0i7...'T~d.:rJd rreet Wi"':}-l tr.le c.. i:,ntract':::>l.... arlc) esta1:,l,:,,~,:'l

the final GE-":ails of an agreement. If Grurn.rnan does not. agxee,
planning must be nade to continue the IR as stated by reference
(L) .

_ . Sh·: Ul-.j .:i.d.ji l:i,:.nal infe'.l.lY·;:,t.ion be
!=,·~LJ~l.~-4: E. E:,,:.:trJ.' ~.. Ir;-~:~:2A, 31: (.!.u2)

required,
6~':?-009....

CC>Eta<.:t

JUDITH A. P. HARE
By dlrectiol1 '



From:
To:

Subj:

Encl:

5090
Ser AIR-4222A/2976

J)f?AFT

Commander, Naval Air Systems Command
Grurnman Aerospace Corporation .-.:;:~~~,

Bethpage, NY 11714 .

INSTALLATION RESTORATION PROGRAM AT THE NAVAL WEAPONS
INDUSTRIAL RESERVE PLANTS BETHPAGE AND CALVERTON, ~' YORK

(1) CNO ltr 4000 Ser 453/9U585955 of 18 Aug 89

1. Enclosure (1) provides guidelines for implementing the
Installation Restoration (IR) Program to accomplish environmental
compliance at Government-owned contractor-operated facilities as
required by the Comprehensive Environmental, Compensation and
Liability Act and Executive Order 12580.

2. As delineated in the guidance, participation by the operating
contractor in accomplishing the remedial investigation,
feasibility study and other phases of the IR program will
expedite completion of the cleanup process. Participation or
nonparticipation does not change the final liability for cle.:mup
costs. However, participation by the contractor may provide him
a greater degree of control over the costs as well as an
assurance that cost effective methods are being utilized.

3. The preliminary assessment/site investigation phase has been
completed at the Naval Weapons Industrial Reserve Plants Bethpage
and Ca~vert0n and nine sites were identified as requiring
-:::.dditional investigation, three at Bethpage and six at
Calverton. Under the enclosure (1) guidelines, it is appropriat~

for Grl~an Aerospace Corporation to prepare a work plan, perform
the field work and 'prepare the final report required for this
phase.

4. Accordingly, it is requested that Grumman Aerospace
Corporation accept or decline the opportunity of performing the
remedial investigation pha5e of the IR program. If you accept" a
meeting will be established to discuss any outstanding questions
or issues. Notification of your decision is requested within 30
days of the date of this letter and should be sent to: Commander,
Naval Air Systems Command, AIR-4222, Washington, D.C. 20361-4222.

5. Should additional information be required, please contact Mr.
Robert E. Booth, AIR-4222A, at (202) 692-0094.

Copy to:
NAVPRO, Bethpage
CONORTffi~AVFACENGCOM (Code 1421)
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OEPARTMENT OF THE NAVY
e"'C[ 0' T"l CHIE' 0' "'AVAL O~£".TIO"'S
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4000
Ser 453/9U585955
18 Aug 1989

From: Deputy Chief of Naval Operations (Logistics)
To: Commander, Naval ~ea Systems Command

Commander, Naval Air Systems Command
Commander, Naval Facilities Engineering Command
Director, Strategic Systems Programs

Subj: ENVIRONMENTAL LIABILITIES AT GOVERNMENT-OWNED CONTRACTOR
OPERATED (GOCO) PLANTS UNDER CERCLA

Encl: (1) Navy Government-Owned Contractor-Operated Plants
(2) CERCLA Liabilities of Government Owned/Contractor

Operated Plants

1. The Comprehensive Environmental ~esponse, Compensation and
Liability Act (CERCLA) and Executive Order 12580 require federal
agencies to clean up hazardous waste sites located on
installations owned and/or operated by the agencies. The
agency's llability and responsibility for cleanup of sites at
government-owned contractor-operated (GOCO) installations is
based upon the agency's status as "owner" of the installation.
Past and present contractors share this liability since they are
"operators" Col" "q!:n~n.lon;ll at these installations. Absent
special contr~ctua1 ll%ovisions to the contrary, Navy policy is
to require current GOCO ~ontractors to pay for any and all
cleanup costs associated with their operation of Navy
facilities.

2. A GOCO plant is comprised of separate federally owned real
property that is operated by a private contractor. For purposes
of this policy, Federal land that is leased to a commercial
enterprise is also ineluded.

3. Navy actions to fulfill its CERCLA responsibilities must be
consistent with its contractual requirements with the GOCO
contractor. The Naval Facilities Engineering Command .
(NAVFACENGCOM), which has program responsibility for the Navy's
Installation Restoration (IR) program, must work closely with
the echelon II command, Which has contract administration
responsibilities for the facility. Failure to coordinate may
result in a claim by the operatinq contractor under a Navy
contract or loss of potential claims by the Navy against the
operator. Concurrently, NAVFACENGCOM needs to know, for
bUdgetary reasons, if DERA fundi~g m~y' be required at the site.

----------_._---
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SUbj: ENVIRONMENTAL LIABILITIES AT GOVERNMENT-OWNED CONTRACTOR
OPERATED (GQCO) PLANTS VND~R CERCLA

4. The folloliinq 9uidance will be follolied when implementin~1

the IR program at GOCOs: ~.
... ! ......

-
a. A preliminary assessment/site inspection (PA/SI) will be

done by NAVFACENGCOM at all Navy GOCOs sholin on enclosure (1).
Defense Environmental Restoration Account (OERA) funds will be
used for the PA/SI. NAVFACENGCOM will coordinate with the
corresponding echelon II command prior to starting the study.

b. Once the PA/SI has been completed, the results will be
provided to the echelon II command for action. If the PA/SI
recommends additional follow-up work, the echelon II command
will immediately initiate discussions with the contractor
pertaining to contractor responsibility for and participation in
any cleanup efforts. Since the contractor may be liable for 1the
cleanup, he should be offered the opportunity to conduct any
follow-up studies. The Navy must ensure that any work done by
the contractor is consistent with CERCLA, the National
Contingency Plan (NCP) and the IR program. Therefore, the
echelon II-command will involve NAVFACENGCOM as a technical
representative in all aspects of the program, including revieli
and comment on all submittals.

c. If the contractor declines to perform the follow-up
stUdies, the ~chelon II command will request NAVFACENGCOM to
conduct the work under the IR program. DERA funds will be used
and all costs associated'with the follow-up studies will be
identified for future cost recovery actions if such action is
appropriate. This work will be prioritized in accordance with
the Navy's IR program.

d. Similar scenarios will be followed under subparagraphs
4.b. and 4.c. above for any remedial design/remedial actions
(RD/RAs), including removal actio~s and interim remedial
actions. For example, echelon II commands will provide the
contractor the opportunity to execute a RD/RA. The echelon II
command will request NAVFACENGCOM to provide teChnical
oversight. Again, if the contractor declines to perform the
RO/RA, the echelon II command will request NAVFACENGCOM to
conduct the work usinq DERA funds. The Navy will pursue cost
recovery actions against the contractor where appropriate.

e. All actions (i.e., studies and cleanups) done at GOCOs
on Navy property will be consistent with CERCLA and the NCP.
Administrative reoords and community relations plans will be
done at all the GOCOs per Navy IR policy. Technical review
committees are recommended but not manda~ory ~less DERA funding
is being used to conduct the studies and cleanup. If a GOCO is
placed on the National priority List, all timetables associated

. with CERCLA Section 120 apply and Navy must ensure that these
are met. Negotiations concerning neoessary Federal Facility
Agreements will ~e handled by NAVFACENGCOM. .

2
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SUbj: ENVIRONMENTAL LIABILITIES AT GOVERNMENT-OWNED CONTRACTOR-
OPERATED (COCO) PLANTS UNDER CERCLA

5. GOCO contractors will most likely request the Navy to share
in the financial liability of any cleanups~.Althouqhit is a
contractor's responsibility to provide any iritormation that
could potentially limit their liability, echelon II commands
responsible for GOCOs should review existing and past contracts
to determine responsibility and liability of the COCO
contractors. This is especially important where the plant has
been operated by more than one contractor. Enclosure (2)
provides representative questions that may help determine
liability. Echelon II commands shall forward to OP-4S for
approval recommendations pertaining to the split of
Navy/contractor liability.

6. Echelon II co~ands responsible for COCOs should immediately
contact NAVFACENGCOM to determine current status of IR actij~S

at the COCOs. IR work already underway at GOCOs may continue ii
the echelon II command and NAVFACENGCOM agree. Nego:~:'~ 4..:: {lIS

with contractors should be initiated in a timely fashion and not
be prolonqed. The Navy will move forward in the program with or
without the contractors on board. Request echelon II commands
provide this office with a POA&M for the IR program at each of
your GOCOs by 15 December 1989. Our point of contact is Mr.
Dave Olson, OP-453, at (202) 692-5580.

Copy to:
OGC (Environmental)
NORTHNAVFACENGCOM
LANTNAVFACENGCOM
CHESNAVFACENGCOM
SOUTHNAVFACENGCOM
WESTNAVFACENGCOM
PACNAVFACENGCOM
Engineering Field Activity, Southwest
OICC Northwest

3

J!~S. :. U1'1'1'I
Vtc~ 4oftir~J. U.S. "Y}
D.put~· cr.bt nf ~]nl1 .
Oper.t1onl (L~i1.t~c~)



Navy Government Owned/Contractor Operated Plants
I •

Echelon II Comman<t'"';'" , ~ Plant and Location

NAVSEASYSCOM Naval Industrial Reserve Ordllance'Plant,
Pittsfield, MA

'"
NAVSEASYSCOM Naval Industrial Reur-ve Ordnance Plant,

Minneapolis, MN -

NAVSEASYSCOM Naval Industrial Reserve Ordnance Plant,
St. Paul, "1N

NAVSEASYSCOM Naval Industrial Reserve Ordnance Plant,
Rochester, NY

NAVSEASYSCOM Naval Industrial Reserve Ordnance Plant:
Pomona, CA

NAVSEASYSCOM Drydock and Repair Facility, San Juan, PR

NAVSEASYSCOM Naval Ship Repair Facility, San Diego, CA

NAVSEASYSCOM Allegheny Ballistics Laboratory, Rucket
Center, wv

NAVAIRSYSCOM Naval Weapons Industrial Reserve Plant.
St. Louis, 1'10

N...V,a.IRSYSCOM Nav.,} W~apons Industrial Reser\'~ IIIant ,
tI~lle.s, ~:X

NAVAIRSYSCOt-l Naval Weapons Industrial Reserve Plant
HcGregor, TX

NAVAIRSYSCOM Naval Weapons Ind~strial Reserve Plant
Bloomfield, CT

N'.VAIRSYSCO~1 Naval Weapons Industrial Reserve Plant
Bethpage, NY

NAVAIRSYSCOM Naval Weapons Industrial Reserve Plant
Calverton, NY

NAVAIRSYSCOM Naval Weapons Industrial Reserve Pl~nt,

(soon to be NAVSEA) Bedford, MA

NAVAIRSYSCOH , Naval Weapons Industrial Reserve Plant
(soon to be NAVSEA) Bristol, TN

NAVAIRSYSCOM Naval Weapons Industrial Reserve Plant, ..,
Toledo, OM

SSP Naval Industrial Reserve Ordnance Plant,
folagna, UT

SSP Naval Industrial Reserve Ordnance Plant
Sunnyvale, CA

';".,,..1 f.' \
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CERCLA Liabilities of
Government-Owned contractor-Operated Plants

<.

~.

~he following questions ar.d similar questions"may be used to
develop facts needed to evaluate contractor liability-for
cleanups.

Regarding the facilities contract itself:

a. Is this a contract or a lease?

b. ~~at type of contract is it? (e.g., cost/no fee, firm,
.fixed price)

c. ~~at is the scope and purpose of the contract? (i.e.,
is the contract for use of facilities or equipment or both)

d. What is the nature and scope of contractor responsibili
ties set forth in the lease or contract?

1) Is the contractor to operate and maintain the
facility, equipment?

2) Who is responsible for ordinary and extraordinary
1liainteliNaC.e tlr o'llet-haul of facil i ties and equipment?

3) What are the limitations on use of the facilities
and equipment--limited to use on government contracts, can be
used for FMS customers also, may be used for independent
research and development, may be used for performance of
commercial as well as qovernment contracts?

4) Does the contract contain provision clause in
FAR 52.245-11 entitled "Government Property (facilities use)
(April 19S4)"? '

Regarding the facilities and production or research and
development contracts performed at the facility:

a. What contracts and work are performed at the facility?
. '

b. specify the percentage of time the facilities and/or
equipment are used to perform directly and indirectly:

1) 000 contracts, by each service or other agency.

2) Other federal agency contracts.

3) State/local qovernment or agency contracts.

4) Commercial contracts.

Encl (2)
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5) Indirect' (1- .. e., independent 1'e8earch and developmentprojects) OoD-relate~ work.

6) Work for FMS and other foreign.~ustomers.

c. Specify the percentage of work hours~. facil~ties and/or equipment are used to perform directly or indireetly~

1) 000 contracts, "by each service or other agency.
2) Other federal agency contracts.

3) State/local government or agency contracts.
4) Commercial contracts.

5) Indirect (i.e., independent research and developmentprojects) DoD-related work.

6) Work for FMS and other foreign customers.
d. Specify the percentage of costs/profit or fee generatedin this facility and allocated, directly or indirectly,. to:

1) OOD contracts, by each service or other agency.
2) Other federal agency contracts.
3) State/loCal gevernment or agency contracts.
4) Commercial contracts.

S) Indirect (i.e., independent research and developmentprojects) DoD-related work.

6) Work for FMS and other foreign customers.
e. Specify the types of hazardous waste generated and/ordisposed of at this facility.

f. For each type of waste identified, specify under ~hatcontract, order or work project it is generated. ,
g. For each waste identified under "e", specify the processWhich resulted in generation of the waste.

h. For each waste identified under "e", specify thehazardous material or other product from which this waste wasgenerated.

1. For each process or ha~ardous material identified undel'"q" or "h", identify the particular specification, standard or. contractual provision Which required the use of this process or'hazardous material.


